UNIT -1V

PRINCIPLESOF MODERN LABOUR LEGISLATION -
TYPESOFLABOURLEGISLATION
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16.1 Introduction :

Legidationisaningtrument to control, restrain and guidethebehaviour and coursesof action of individuas
and their groupslivinginasociety. Labour legislation seeksto deal withthe problemsarising out of the
occupationd statusof individua. Consequently, such problems, ashours of work, wages, working conditions,
tradeunionism, industria relations, etc. cometo bethe main subject of labour legidation. Thus, regulation of
the behaviour of theindividuasor hisgroupsisthefunction of |abour legidation asof any other legidation.

Labour law seeksto regul ate the rel ations between an empl oyer or aclass of employers and their
employees. Theaccessof thislaw isthewidest, inthat it touchesthelivesof far more people, indeed millions
of men and women as compared to any other branch of law and thisisthe aspect which makesit the most
fascinating of al branches of law and the study of thisaspect isof enormousdimension and of ever changing
facets.

Over theyeras|abour laws have undergone achangewith regard to the object and scope. Early labour
legidlation were enacted to safeguard theinterest of employers. 1t wasgoverned by thedoctrine of 'laissez
faire. Modernlabour legidation ontheother hand amsat protecting workersagaing expl oitation by employers.
Inorder to evaluate variouslabour legidation, it isnecessary to know the Philosophy of Labour Laws.

16.2 Social Legisation and Labour Legislation:

Obvioudy, labour legidaionisaform of socid legidation but therearemany pointsonwhich digtinctions
between thetwo can bemade. Labour legidation regardstheindividual asaworker, whereassocid legidation
considershim primarily asacitizen.

Intheream of [abour lawsthere hasbeen in redity continuouslegidation activity by the Supreme Court
ever sincethe congtitution was promulgated. Thefundamental principlewhichwaslaid down by the Supreme
Court in thisrespect wasthe principleof socid justice Socid justice connotesthe ba ance of adjustments of
thevariousinterestsconcerned inthe socia and economic structure of society. It aimsat promoting harmony
inindustria relations upon an ethical and socia basis, and itsultimate objective of peaceinindustry. Infact,
the principlesof |abour law emergesfrom and based ontheprincipleof socid justice. Thus, socid justiceis
an applicationinthefield of labour laws of thebasic principle of sociological jurisprudence of harmonising
conflictinginterests.

16.3 Concept and Origin of Labour Legidations:

Law isadynamic concept. Lifeand lawshave movedtogether in history and it must doinfuture. Law
comesinto existenceto cater to thegrowing needs of society, which may be caused by technol ogica , economic,
politica, socia changes. Thelabour legidationsarethe productsof Industria Revolution andthey have come
into being to take care of the aberrations created by it. Society went for certain socia devicestotake care of
the gaps, which areknown aslabour legidation. Labour legidation seeksto ded with problemsarising out of
occupationa statusof theindividual. Consequently, such problemsas hours of work, working conditions,



tradeunions, industria disputesetc., cometo bethemain subject of |abour legidations.

Individuashavedifferent rolesto perform and different |aws are designed for regulating the different
roles. Under |abour legidation, theindividud isaffected inthe capacity of aworker or anemployer. Therefore,
the personswho are neither theemployersnor theworkersareleast effected directly by labour legidlation.

Theoriginof |abour legidationisthehistory of continuousand re entlessstruggle between two unequals.
Thesodd stientigsinterpreted thisstruggleindifferent ways. Numerousforcesdirectly andindirectly, influenced
thepassing of labour legidation.

Thefactorsinfluencing labour legidationsincludes: early industriaism, growth of tradeunionism, growth
of political freedom and exercise of franchise, riseof socidist and other revolutionary ideas, growth of socia
welfareand socid justice and the establishment of International Labour Organi sation.

16.4 Labour LegidationinIndia:

InIndia, thelabour policiesand practicesareinfluenced by avariety of considerations, based on social
economicand political patternsthat emerged at the time of independence. Thelabour policy of our country
isinfluenced by Constitution of India, theinstrumentsof ILO, the policiesannounced in successivefiveyear
plansand thereport and recommendations of variousmajor commissionslike Roya Commissionon Labour,
theNationa Commissionon Labour and Tripartite Committeeslike- Indian Labour Conferenceand Standing
Labour Committee.

Indiahasalaw - heavy systemin 67 central and 157 statelegidations. Most of theselaws are either
outdated or irrelevant. We need an upto-date and ssmplelabour law code. Attempts have been madeinthe
past without much success. Labour lawsreform arenot easy. Some of the Actshave becomeirrelevant.
TradeUnionAct 1926, isanexample. InJgpan and Denmark, thereisnotrade union legidation but unionisation
isvery high. Inmany East Asian Countries, theright to form thetrade unionislimited to the private sector
only.

InIndiathefiveyear plansdocumentsare only guidelinesfor action. Much thereforedependsonthe
partiesinvolvedin the process, i.e., the government, the employers, thetrade unionsand theworkersbeing
involved with therecommendationsin order to ensuretheir implementation. However, labour legidation being
aconcurrent subject, both the Central and States areinvolved and much therefore depends on the Statesand
therapport between the Central and States on these matters.

The setting up of the International Labour Organi sation gave animpetusto the consideration of Welfare
and working conditionsof theworkingall over theworld and asoled to thegrowth of labour lawsin al parts
of theworldincluding India.

16.5 Typesof Labour Legisations:

Theoriginof labour legidation liesin the excesses of the early industrialism that followed Industrial



Revolution. Theleadersof national movement had promised the establishment of abetter andjust social
order after independence; which was ultimately embodiesin the Fundamenta Rightsand Directiveprinciples
of Statepolicy of the Indian Congtitution.

Onthebasisof specific concrete objectiveswhich it hassought to achieve, |abour legidationscan be
classified under four heads. Regulative, Protective, Wage-reated, Labour Welfareand Socid Security, which
arebriefly presented below.

16.5.1 RegulativeL abour L egidations:

Themain objective of theregulativelegislationsisto regul ate the rel ati ons between empl oyees and
employersand to providefor methodsand manner of settingindustria disputes. Such lawsasoregulatethe
rel ationship between theworkersand their trade unions, the rightsand obligations of the organi sations of
employersandworkersaswell astheir mutua relationships.

InIndia, theTradeUnionsAct, 1926, theIndudtria DisputesAct, 1947, Industriad Employment (Standing
Orders) Act, 1946 and the Industrial Relations Legidations enacted by the States of M aharashtra, Gujarat,
U.P. and MadhyaPradesh aretheexamplesof regulativelegidation.

16.5.2 ProtectivelLabour Legidations:

Under this category comethoselegidationswhose primary purposeisto protect |abour standards and
improvetheworking conditions. Lawslaying down the minimum labour standardsin the areas of hours of
work, supply, employment of children and women etc. inthefactories, mines, plantations, transport, shops
and other establishmentsareincluded inthiscategory. Someof theActsfaling under thiscategory are:

TheFactoriesAct, 1948

TheMinesAct, 1952

ThePlantations Labour Act, 1951

TheMotor Transport WorkersAct, 1961

The Shopsand EstablishmentsActs passed by various States
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The Beedi and Cigar WorkersAct, 1966

16.5.3 Wage- Related Labour Legidations:

All theActslaying down the methods and manner of Wage payment aswell asthe minimum wages
comeunder thiscategory. InIndia, the prominent legidationsof thiscategory arethefollowing :

K ThePayment of WagesAct, 1936

K TheMinimumWagesAct, 1948



K ThePayment of BonusAct, 1965
K TheEqud RemunerationAct, 1976

16.5.4 Labour WelfarelL egidations:

Promoting the generd wefare of theworkersandimprovetheir living conditionsisthe primeobjective
of thelegidationscoming under thiscategory. Though, al labour lawsam at promoting and protecting the
wedfareof theworkersand includes chapterson labour welfare, theActsunder this category havethe specific
aim of providing for theimprovementsin living conditions of workers. InIndia, they aso carry theterm
"Wdfare' intharr titles. Thesignificant Actsof thiscategory arethefollowing :

The Limestoneand Dolomite MinesLabour Welfare Fund Act, 1972.
TheMicaMinesWedfare FundAct, 1946
TheIron Ore Mines, M anganese Ore Minesand Chrome Ore Mines Labour Welfare Fund Act, 1976.

K

K

K

K TheCineWorkersWelfare Fund Act, 1981
K TheBeedi WorkersWelfare Fund Act, 1976
K

Legidationson Wefarefundsby some State Governments.

16.5.5 Social Security Labour Legidations:

Thiscategory of Labour Legidations coversthoselabour lawvswhichintend to provideto theworkmen
socid security benefit under certain contingenciesof lifeandwork. InIndia, theimportant lawsfaling under
thiscategory are:

K TheWorkmen'sCompensationAct, 1923
The Employees State InsuranceAct, 1948
TheCoa MinesProvident FundAct, 1948

K
K
K TheEmployeesProvident Fund and Miscellaneous ProvisionsAct, 1952
K TheMaternity BenefitAct, 1961

K

Payment of Gratuity Act, 1972

16.5.6 Other kindsof Labour Laws:

Inadditionto the different typesof |abour legidation stated above, thereareseverd other very important
labour laws. Someof theseare:



K Thecontract Labour (Regulation & Abolition) Act, 1970
K Child Labour (Prohibitionand Regulation) Act, 1986

N

Buildingsand other Congtruction Workers (Regulation of Employment and Conditionsof Service) Act,
1996

ApprenticesAct, 1961
EmigrationAct, 1983
Employment Exchange (Compul sory Notification of VacanciesAct, 1959

Inter State Migrant Workmen (Regul ation of Employment and Conditions of Service) Act, 1979
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Working Journalists and other Newspaper Employees (Condition of Service and Miscellaneous
Provision) Act, 1955

~

Thelndustria DisputesAct, 1947
K TheSdesPromotion Employees(Conditionsof Service) Act, 1976
K TheMotor Transport WorkersAct, 1961

Theevolution of labour jurisprudenceisthe culmination of theincessant strugglewaged by theWorkers
al over theworld for just and better conditionsof work aswell assecurity of their job. TheOxford Dictionary
definesjurisprudence asthe science or philosophy of human law. Jurisprudenceisoneof thesocia sciences.

Animportant featureof dmost dl labour lawsisthe existence of employer - employeenexus. Besides,
each labour law hasitsprovisionsintermsof coverage, based mainly on the number of employees, salary
levelsand soon.

16.6 Objectivesof Labour Legidation :

Labour Legidation hasgreat impact on theindustrial relations system. Labour Legidation had been
instrumental in shapingthecourseof industria relationsinIndia. Establishment of socid justicehasbeenthe
principlewhich hasguided the origin and devel opment of |abour legidationin India

Theobjectivesof |abour legidation areto:
1)  protect workersfrom exploitation

2)  drengthenindudtrid reations

3)  providemachinery for settingindustrial disputesand welfare of workers.



4)  esablishment of justice- socid, politica and economic

5)  provisonof opportunitiestodl workers, irrespectiveof caste, creed, rdigion, beliefs, for thedeve opment
of their persondity

6) creationof conditionsfor economic growth

7)  protection andimprovement of labour standards

8)  guaranteeright of workmen to combineand form association or unions

9) makedateinterfereasprotector of social well being than to remain an onl coker
10) ensurehumanrightsand humandignity.

Thus, proper regulation of employee- employer relationship isaprerequisitefor planned, progressive
and purposeful development of any society. Theobjectivesof |abour legidationisadeve oping concept and
require ceasel esseffortsto achieve them on continuousbasis.

16.7 International Labour Organisation (ILO) and Indian Labour Legislation :

The setting up of the Internationa Labour Organi sation gaveanimpetusto the consideration of Welfare
and Working conditions of theworkersall over theworld, including India. ThelLO, oneof the principal
international organi sations established under thetreaty of Versailleswas createdin 1919. Sincethen, it has
been working for the establishment of universal peacethrough social justice. Indiawasoneof thefounder
membersof ILO. ThelLO hasbeen attempting to promoteworld-wide respect for thefreedom and dignity
of theworking men and to create the conditionsin which that freedom and dignity can be morefully and
effectively enjoyed.

InApril 1944, aconference was convened at Philadel phia, during the Second World War. Asaresult
of the deliberations, theaims of thelLOswereredefined. The conferencereaffirmed the principlesof ILO,
namely:

i) Labour isnot acommodity
i)  freedom of expression and of association are essentia to sustained progress
i)  poverty anywhereconstitutes adanger to prosperity everywhere

iv)  thewar against want requiresto be carried on within each nation, and by continuous and concerted
international effort inwhich the representatives of workersand employersenjoying equal statuswith
those of government join with them in free discussion and democratic decision with aview to the
promotion of commonwelfare.



The ILO isorganised around 3 sub-systems: 1) An Internationa Labour Conference (ILC), 2) A
Governing Body and 3) An Internationa Labour Office. The Conferenceisthe supremepolicy makingand
legidativebody. The Governing body isthe executive council and the International Labour Officeisthe
Secretariat, Operationad head quartersand information centre.

ThelLO standards are anal ogous to treatiesrequiring ratification by acompetent nationa authority
within aperiod of oneyear to 18 monthsat thelatest fromtheclosingsessionof I.L.C.

InIndia, thetreaty making power iswithin the competence of the Government of India. The Tripartite
Committee, set up to draw the programmeof ratification of thelLO conventions, makesadetailed survey. It
ison therecommendation of thisCommitteethat Indiaratifiesconventions. Incasewherethecommitteedoes
not recommend ratification of aparticular instrument, it focusesthereasonsfor such actions.

I nternational L abour Sandardsand I ndian Labour L egidations:

Theinfluenceof Internationa Labour Conventionsand Recommendationson Legidationsin Indiais
direct in some cases while in others the relationship is not so obvious. The ILO's Conventions and
Recommendations have had influence on 1) Factoriesand MinesLegis ations, 2) Wage Legislations, 3)
Socid Security.

Thus, thelLO Standards haveinfluenced Indian Labour Legidation, directly andindirectly. Infact, the
blue print of our labour policy isbased on ILO's Standards. Theinfluenceof ILO can beseeninour Directive
Principles of State Policy (Articles 39, 41, 42, 43, 43A) which lay down policy objectivesinfield of [abour.
TheIndian Labour Conference and Standing Labour Committee resembl ethetwo main structuresof ILO.

16.8 Indian Constitution and Labour Legidlation :

Indiaadopted aCondtitution on 26thApril, 1949. Indian congtitutionisan uniquebasic nationa document.
Besides providing bas ¢ principles of governance, it presentsthe aspirationsof theweaker sectionsof Society,
specidly theworking classes. It hasto benoted that national freedom struggle and struggle of working class
coincided and our leadersfought for both the betterment of worker'slotsand Indiasfreedom. Congtitutionis
the supremelaw of anationand all legidationsdraw their inspiration fromit. The constitution assuresits
citizensto provide" Socidigtic pattern of Society” and creaste"Wefare State” and all legidations, specidly the
Labour legidations, aredeeply influenced by them.

Theinfluenceof Indian congtitution on Labour legidationsismainly stem from preambl e, fundamenta
rights, directive principlesof state policy andjudicia wisdom of thecourts.

The Constitution of Indiahasgone out of way to protect rightsand privilegesof workers, ensuringa
decent and dignified life. But alot isrequired to be donefor the workers of unorgani sed sector - bounded
[abour, child labour, women workers, and agricultura |abour.

16.9 Issuesand Trendsin Modern Labour Legisation :



Labour policy means setting trends, evolving course of actions, following principlesand practicesto
govern labour matters. Thelabour policy and theroleof stateinademacratic country will bedifferent from
that with different philosophy for the governance of the people. Labour policiesareal so influenced by the
stagesof development of an economy and industridisation Srategies. InIndia, thelabour policiesand practices
areinfluenced by avariety of congderationsbased on socid, economic and politica patternsthat emerged at
thetimeof independence.

Thereiscomplete changein economic environment, therefore, thereisaneed for paradigm shiftin
labour policy : Paradigm shift infundamental's, Align Labour policy with Economic policy, go forimmediate
[abour law reform and competitivelabour policiesin State.

Labour Law Reform:

Labour legidationin Indiahasahistory of over 125 years. The labour laws regulate not only the
conditionsof work of industria establishments, but alsoindustria relations, payment of wages, trade unions.
Inaddition, they provide socia security measuresfor workers.

Indiahasaheavy systemin central and statelegislations. Most of theselaws areeither outdated or
irrdlevant. We need an upto-date and smplelabour law code. Labour law reformsarenot easy. Some of the
Actshavebecomeirreevant, for example TradeUnionAct, 1926. Inorder toavoid confusion, it isbetter to
have onelabour codein place of many labour laws. Get over the confusion over some basic concept by
eliminating multipledefinitionsin different legidation. Thusefficient useof labour isanimportant factor in
market economy today and that is possible only through dynamic, pragmatic and broader |abour policy.

16.10 Summary :

Thelabour lawshavereceived new dimens onswith theadvent of the doctrine of welfarestate. Labour
laws should beinstrumentsto facilitate strategic IR and HRD system and practices. Theevolution of labour
jurisprudenceisthe culmination of theincessant strugglewaged by theworkers dl over theworldfor just and
better conditions of work aswel| assecurity of their job. Theblue print of Indian Labour Policy isbased on
ILO'sstandards. InIndia, even after six decades of Independence, |abourers are exploited, despite best
intentions of the Constitution. Sincewehave aready undertaken reformsin most of other areas of economy,
thereform and progressive policiesinlabour areaisoverdueto make our economy really competitive.

16.11 Keyterms:
Labour Law : seekstoregulatetherd ationsbetween an employer or aclassof employersand their employers.

ILO: theinternational Labour Organisation established under thetreaty of Versailleswas created in 1919
hasbeenworking ceaselesdy for the establishment of universa peacethrough socid justice.

Indudgtrial Relations: meansréationship that emergesout of day-to-day working and association of |abour
and management.



Labour Welfare: isthe process of making aworker tofit in economic and social conditionswithin and
outsidetheindustry.

Legidation : referstothedeclaration of principlesof law by an authority competent to do so.

16.12 Mode questions

1.

2.

Explaintheroleand relevance of Labour Legidation.

What aretheconstitutiona limitationson labour laws?

Explaintheinfluenceof 1LO on Labour Legidation.

What arethe objectivesof Labour Legidation ?

Explaninbrief thevarioustypesof Labour Legidation.
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